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This Guide is intended as general information for those interested in community
development and civilian encroachment issues that may affect the operational utility of
military installations and ranges. This document, including all forms within it, is intended
for educational and informational purposes only. It is not to be considered as legal advice
for specific statutes or cases. Readers should always obtain legal advice for their own
situations from legal counsel.

Technical and descriptive terms used throughout this Guide do not necessarily reflect either
official Department of Defense terminology or usage, or terms of reference codified in State
statutes or local government codes and ordinances. They are generic in their application to
assist the reader in understanding the issues, principles, and practices of general land use
planning and its relationship to military installations generally.

Readers also should be aware that hyperlinks and Web addresses given were accurate as

of April 5, 2005, but may no longer be active. Laws, ordinances, legislation, etc., that are
presented herein are current as of January 2005. The reader is encouraged to seek the most
current legislation, as it may be amended or recodified from time to time.

The full text may be found in electronic format on http://www.oea.gov and http://nga.org/ .
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OFFICE OF THE SECRETARY OF DEFENSE
OFFICE OF ECONOMIC ADJUSTMENT
400 ARMY NAvVY DRIVE, SUITE 200
ARLINGTON, VA 22202-4704

Dear Reader,

Military bases and their host communities have a strong, mutually beneficial
relationship. For many of these communities, support for our warfighters and their
families has included efforts to ensure civilian development around installations is
compatible with the ongoing DoD missions for those facilities. Installations also strive to
minimize operational effects on surrounding communities. A positive heritage has
evolved where communities have successfully collaborated with neighboring installations
to ensure compatible civilian development adjacent to the installation, thereby not imparing
mission accomplishment.

The Office of Economic Adjustment (OEA) is pleased to present this Guide
which documents the tools, techniques, and collaborative efforts that have proven
successful for communities to minimize incompatible civilian development near our
military facilities. This Guide was authored and developed through the vision, untiring
effort, and expertise of OEA Associate Director James “Mike” Davis.

OEA was assisted by the National Governors Association Center for Best
Practices in the preparation of the Guide. The Center assembled representatives from the
International City/County Management Association, National Conference of State
Legislatures, National Association of Attorneys General, the American Planning
Association, Virginia Tech, and the Albany Law School to ensure the accuracy,
thoroughness, and responsiveness of the document. The product will help civilians and
the military effectively confront and minimize development and operational conflicts

through collaborative partnerships.
g - -\\" - N

Patrick J. O’Brien
Director
Office of Economic Adjustment

helping communities help themselves
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Military installations play a vital role in national defense and often serve as major economic
engines accounting for thousands of jobs and billions of dollars in economic activity and tax
revenue,  The nation’s Governors understand that incompatible development around a
military installation can impair its mission by restricting testing and training activities. To
prevent encroachmenl around military installations, the National Governors Associalion
(NGA) adopted an official policy thal encowrages compatible land use near military
installations.

MGA's Center for Best Practices has parinered with the Department of Defense's Office of
Economic Adjustment (OEA) 10 identify strategics that states and localitics can employ 1o
discourage incompatible development around military bases. The NCGA Center has released
two issue briefs on military encroachment, Military fnstallations Pressured by Sprowl and
Stale Strategies to Address Encroachment at Military Instaflations.

Approaches to growth vary widely from state to state. In an effort 1o identify a broad variety
of tools 1o prevent encroachment, the NGA Center assisted OEA in the preparation of this
Practical Guide ro Compatible Civilian Developmen: by forming an editorial board to advise
the author. The board is comprised of represeniatives of national organizations and
universities with expertise in land-use issucs. The opinions, findings, and conclusions
contained in this Guide are those of the auther and do not necessarily reflect the views or
policies of NGA, the editorial board members, or the organizations they represent, Member
organizations of the editonal board are:

« Tara Butler, The Mational Governors Association Center for Best Practices (NGA
Center)

= Paula Cotter and Judith McKee, The National Association of Attorneys General
(NAAG)

o Stuart Meck, The American Planning Association (APA)
Larry Moerandi, The National Conference of State Legislaturcs (MCSL)
Patricia Salkin, Associate Dean and Director of the Government Law Center of
Albany Law School

¢ Joc Schilling and Jacen MeMillen, The Intemational City/County Management
Association (ICMA)

The enclosed issue brief, Planning Tools and Policies tp Encovrage Compatible
Develapment near Mifitary Installations, highlights many of the strategies that appear in the
Guide. The tools described in the Guide can be implemented collectively and cooperatively
by local, state, and federal government.

—— e

Director
Mational Governors Association Center for Best Practices
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NGA Center for

BEST PRACTICES Issue Brief

Environment, Energy, and Natural Resources
Contact: Tara A. Butler, Esq. 202/624-5357

tbutler@nga.org_
Tune 2005

Planning Tools and Policies to Encourage
Compatible Development near Military Installations

Summary

There are several hundred major U.S. Department of Defense (DoD) military installations across the nation,
many of which have experienced encroachment from incompatible residential and commercial development.’
Encroachment can threaten public safety because people located near military installations are potentially
exposed to artillery fire, aircraft noise, dust, and even accidents. Ultimately, military installations may be
forced to close if encroachment restricts training and operational missions. Military bases are often critical to
state economies, generating thousands of jobs and billions of dollars in economic activity and tax revenue. In
addition, these military installations often make significant contributions to state homeland security activities.
To prevent encroachment, many state and local governments are laking steps to protect the land around their
military installations and the health of the economies that rely on them.

Encroachment can be prevented if local governments, states, and DoD coordinate their efforts to promote
compatible land use around mulitary installations. To highlight the opporfunities available for such
coordination, DoD)’s Office of Economic Adjustment has released a Practical Guide to Compatible Civilian
Development? The Guide describes a variety of strategies that can be employed by military installation
commanders, local government officials, plammers, community members, and state officials to address
encroachment by promoting the use of land surrounding a mulitary installation in a way that is compatible
with the military’s mission.

Compatible development around military installations can be encouraged at many levels. The Guide offers a
series of encroachment prevention strategies categorized by local, state, and federal approaches. Land-use
decisions are usually made at the local level; however, state and federal governments can provide important
policy and legislative direction and guidance.* The goal of the Guide is to encourage local, state, and federal
governments to coordinate their encroachment prevention efforts and — when appropriate — use a
combination of the following approaches and tools:

e General plans and zoning codes that encourage compatible development around military
installations

e State growth and development policies that discourage encroachment

e State legislation specifically aimed at preventing encroachment

e State and local capital expenditure policies that direct growth away from military
installations

s DoD financial and planning assistance

e (Conservation partnerships
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Local Planning Tools to Prevent Encroachment

Encroachment is largely a problem of conflicting military and civilian land uses. To minimize these
conflicts, local planning tools can be employed to encourage compatible development, and discourage
incompatible development, around military bases. To accomplish this, a community’s most effective
planning tools are its general plan, zoning code, and capital improvements plan. Within the zoning
code, the “overlay districts™ and height limitations are particularly effective tools.

Primary Tools: General Plan, Zoning Code, Capital Improvements Plan

In most communities, the most basic planning document is the general plan.® The general plan is the
adopted official statement of a legislative body of a local government that sets out its goals, policies,
and guidelines intended to direct present and future physical, social, and economic development in its
planning jurisdiction.® The community implements its general plan using such tools as the zoning
code that regulates land uses and the capital improvements plan that guides public investments.

In the zoning code, the entire community is classified into districts known as “zones™ according to
intensity of development and appropriate land use, such as residential, commercial, industrial,
agricultural, recreational, and conservation. This classification is designed to separate land uses and
densities that are incompatible with one another. In its capital improvements plan, a community sets
out its plans for constructing public buildings, facilities, and infrastructure, including all major
projects requiring the expenditure of public funds over and above annual operating expenses. In many
communities, the plan is reviewed annually for conformance with and consistency with the general
plan.

Implementation of a general plan through zoning and the making of capital improvements can have
profound effects — often unintentional — on military installations. For example, a community might
envision meeting its need for additional housing by directing residential growth to undeveloped land
close to a military base. To promote this plan, it might zone the land for high density development
and make public infrastructure investments even though the development could negatively affect
military training activities.

To minimize the land-use conflicts caused by encroachment, planners and community leaders should
carefully consider the missions of local military installations when developing or amending their
general plans, zoning codes, and capital improvement plans. With a full understanding of what land
uses and densities are compatible with military activities, a community can use these tools to curb
inappropriate — and promote appropriate — growth around installations. For example, a community
could adjust its zoning classifications and capital investments to direct high density residential growth
determined to be incompatible with military activities to areas away from installations and to promote
lower density commercial or agricultural uses determined to have no negative effects in areas
surrounding the installations.

D©NGA Center for Best Practices, 444 North Capitol Street, Suite 267, Washington, D.C. 20001
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To help local planners and community leaders better understand the consequences of their land-use
decisions on military installations, many communities notify the military installation commander of
any proposed land-use or zoning changes with respect to property that surrounds the installation.
Upon notification, a representative of a local military installation can offer a recommendation
regarding the proposed land use or zoning change and explain whether the proposed change will have
anegative impact on the military installation’s operations.

It is also important to communicate and coordinate with other nearby jurisdictions when making
planning decisions affecting installations. Many military installations border a number of different
town, city, and county jurisdictions. Incompatible development encroaching upon a military
installation is less likely to oceur if planning strategies include input from all relevant jurisdictions.

Overlay Districts: Clear Zones, Accident Potential Zones, and Noise Zones

As a supplement to standard zoning, many communities have created “overlay zones” to regulate
incompatible development around military installations. Within each such zone certain additional
requirements are imposed beyond what is required by the underlying zoning. Overlay zones can take
many shapes and forms. Many localities have chosen to create military-specific overlay zones by
restricting within defined boundaries certain development and activities that negatively affect
military operations. Clear Zones, Accident Potential Zones, and Noise Zones are just a few of the
examples of military-specific overlay zones.” Local government definitions of these zones can be
broad and often vary. In general, Clear Zones are the most dangerous areas with the highest accident
potential. These zones can be located at the end of airfield runways or adjacent to bombing ranges.
Accident Potential Zones are like a “footprint™ indicating where aircraft or training accidents have
historically occurred. Noise Zones cover areas that are subject to high noise levels.

A good example of these zones can be found in Aurora,
Colorado, where many city residents may be subject to high
aviation noise levels and potential accidents from Buckley
Air Force Base as well as local civilian airports. To curb
incompatible development surrounding the base and airports,
the city zoning code regulates new structures built within
what the city has identified as airport districts.® The
designated Clear Zones limit land uses to airport and aircraft operations. In Accident Potential Zones,
land use is regulated based upon crash potential; thus, residential uses are restricted. Non-residential
uses are permitted, but are limited by density and maximum number of employees. The code also
establishes noise contour zones which prohibit residential development in certain areas and, in other
areas, require soundproofing standards to be used when constructing residences.

Clear Zones, Accident Potential
Zones, and Noise Zones can be
included in a local zoning code to
restrict incompatible uses of land
around military installations

Once a locality has identified where these zones will be located, the regulations could define what
type of development and activities are incompatible with the local military installation. For example,
given the potential for accidents and elevated noise levels in Clear and Accident Potential Zones,
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residential development is often prohibited, but certain industrial, commercial, and agricultural land
uses might be allowed.

Height Limits

In some cases, civilian development is incompatible with military activities because of building
heights rather than density or land use. This is particularly true in the flight paths of military aircraft
and low level military training routes. To avoid conflicts. a community could impose height
restrictions on structures that might interfere with flight operations. For instance, a high-rise complex,
cell phc;ne tower, or wind turbine could be limited to a certain height in areas close to a military
airport.

Other Tools to Prevent Encroachment

There are a variety of other tools that can be used to prevent encroachment that complement the
general plan, zoning code, and capital improvements plan. For instance, the local building code could
include soundproofing standards to reduce the impact of noise generated by the activity of a military
installation. In addition, real estate disclosure requirements could be implemented and enforced that
discourage residential or incompatible development around a military base.

Sound Attenuation Standards

To minimize the impact of noise generated by military activities, such as from fixed wing aircrafi,
helicopters, or gunfire, building codes could require new construction and/or renovation in high noise
areas to adhere to prescribed sound attenuation standards. These standards could require the use of
soundproofing techniques, such as constructing thicker walls or using additional insulation, to reduce
the sound intensity of exterior noise. In addition to noise mitigation, these requirements increase
energy efficiency of the home or structure. North Carolina’s Craven County, home to Cherry Point
Marine Corps Air Station, adopted sound reduction standards for residential construction as part of its
building code with the goal of reducing interior noise levels due to aircraft operations.!” For example,
the building code requires that all exterior walls be airtight and all windows and doors meet minimum
depth standards.

Real Estate Disclosure

Another way to discourage encroachment is to make certain that individuals purchasing, leasing, or
renting properties close to a military base are aware of the associated risks and potential quality of life
impacts. A requirement that an individual selling or leasing land and/or buildings on land close to a
military base must disclose to purchasers or renters the potential for noise and accidents can be a
valuable tool to prevent encroachment by serving as a deterrent to incompatible development.
Disclosure language. mandated at either the state or local level, could specifically acknowledge that
the livability and enjoyment of property by an owner may be limited if the land is subject to aircraft
noise and potential accidents.
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Government at all levels can play an important role in preventing encroachment. Recognizing the
importance of cooperation and communication between all stakeholders, many states and the federal
government have focused their attention on encouraging local governments and military installations
to work closely together when drafting the general plan.

State Tools to Prevent Encroachment

Military installations have a significant effect on the local communities that host them, but the
presence of the military affects the state as well. To protect this relationship, states are taking steps to
prevent encroachment by implementing existing growth policies and passing legislation that
discourages encroachment as well as directing state and local capital expenditures in a way that
supports military installations

Using Existing State Growth and Development Policies to Discourage Encroachment
States can help to prevent encroachment by directing growth and development away from military
installations. A handful of states have established model growth policies for consideration by local
governments that offer a comprehensive and unified approach to local planning. Colorado,
Maryland, Minnesota, Oregon, Rhode Island, Utah, and Wisconsin have established statewide
policies that support a more comprehensive approach to land use, while also providing communities
with the flexibility to respond to local needs. Most of these policies address sprawl and growth
concerns, but do not yet specifically protect military installations. However, many states could draw
on these broad policies to protect their military bases and even use them as the foundation for state-
wide legislation specifically aimed at preventing military encroachment.

There are a handful of states that have growth and development policies that could be used to address
incompatible development around military installations. Florida’s land development code requires
cities” and counties’ plans to be consistent with state development and land-use policies. In addition,
the Environmental Land and Water Management Act requires state approval of major development
proposals. This statute permits the governor and cabinet to designate up to five percent of land in the
state as “Areas of Critical State Concern” (ACSC), which prevents unsuitable development that
would endanger resources of regional or statewide significance.!! The act promotes orderly and well-
planned growth by regulating development in these areas. The state has the authority to review and
revise local government comprehensive plans and land development regulations to ensure that ACSC
are adequately protected. In the Florida statute, one of the areas that qualifies for ACSC protection is:

An area having a significant impact upon, or being significantly impacted by, an
existing or proposed major public facility or other area of major public investment
including, but not limited to, highways, ports, airports, energy facilities. and water
management projccts.12
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Florida has not exercised this law to protect military installations, but a military base could fall under
the category of “public facility or other area of major public investment,” which could qualify it for
an ACSC designation based on state investments in reliable highway, railroad, and port infrastructure
around military installations. Since military bases are facilities that serve as a major public
investment, it would seem that they could be protected under the ACSC statute. Although Florida has
not yet extended the reach of the statute to protect military installations, it has not ruled out this

approach.

The Georgia Planning Act provides a similar framework that the state could consider using to prevent
encroachment." The act requires each local govemmem in the state to prepare a long-range general
plan to be eligible for certain state funds."! The state Department of Community Affairs may
designate a natural or historic resource of importance as a “Regionally Important Resource™ (RIR)
which warrants special consideration by the local government. Much like the requirements in Florida
for ACSC, local governments in Georgia must take these RIRs into account when preparing their
general plans and discourage land uses which are incompatible with resource protection.”

Georgia could consider using this act as a means of preventing encroachment by designating the land
around a military installation as an RIR; such designation would require a local government to
address incompatible development in their general plan. If the local government chooses not to honor
the state’s designation, it would become ineligible to receive community development block grants,
water and sewer loan funds, recreation grants, regional economic development grants, and the like. To
date. Georgia has not applied this statute to military bases, but it is an option that could be explored.
Using the state’s planning act in this manner provides an incentive for local governments to protect
the land around their military installations and still allows them the power to implement land-use
strategies in a way that best fits their needs.

There are several states that have statutes similar to those of Florida and Georgia. States with ACSC
stalutes to protect ecological resources include California, Florida, Maine, Maryland,
Massachusetts, Minnesota, Nevada, New Jersey, North Carolina, South Carolina, Vermont,
Virginia, and Wyoming. Some ACSC laws protect other important state areas with rail service,
archeological and historic sites, scenic arcas, and recreational land.'® To date, this type of statutory
authority has not been exercised to protect military installations, but states are beginning to consider
this as a viable means of protecting the land around their bases. States could explore the possibility of
applying these statutes in their current form or fine-tuning the law’s language so that military
installations would qualify for protection.

There are a number of other policy options available to states to discourage encroachment. For
instance, rather than designate certain land as Areas of Critical State Concern or Regionally Important
Resources, a state could identify certain zones as “Regions of Military Influence.” These officially
recognized areas would highlight the importance of land around individual military installations by
requiring that it receive special consideration by the locality when it prepares its general plans and
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zoning regulations. Property under military training routes could also qualify as Regions of Military
Influence. The land under these training routes is often subject to the same noise and accident
potential as property within close range of a military installation. These air routes used by the military
to train are of particular interest to the states because they are often spread geographically across the
state, well beyond local jurisdictions. States are in the best position to preserve the integrity of these
training routes because they have the opportunity to implement policies that protect larger areas of
land on a statewide level.

Crafting State Legislation Specifically Aimed at Preventing Encroachment

While states could use their statewide growth and development policies to protect military
installations, many have taken a more direct strategy to prevent encroachment by enacting state
legislation specifically aimed at preventing incompatible development around the states’ military
installations.

Coordination Between Local Government and Military Installation

In response to rapid land development near military installations, a handful of states, including
Arizona, Arkansas, California, Colorado, Florida, Georgia, Illinois, Louisiana, New Jersey,
North Carolina, Oklahoma, Texas, Virginia, and Washington have passed specific legislation to
protect their military installations from encroachment.!” Many of these state laws encourage local
land-use authorities to communicate and coordinate with local military representatives when
evaluating proposed changes to the use of land that surrounds military installations. This can be
accomplished by providing the military installation with the opportunity to comment on whether a
proposed change will have a negative impact on the installation’s operations and ultimate mission
accomplishment.

Definition of Compatible and Incompatible Land Uses

Arizona has emerged as a national leader in protecting its military installations from encroachment
by enacting a number of laws that require local general plans to promote compatible land use around
the state’s military airports and auxiliary airfields. '® Responsibility for the enforcement of these laws
lies with the attorney general. Local governments are required to submit any proposed changes to
their general plan to the attorney general for review if the proposed changes affect property located in
a High Noise or Accident Potential Zone.

In addition to the notification requirements with respect to military installation commanders found in
other states, Arizona law also mandates that new development in all localities meet specific planning,
zoning, noise, and real estate disclosure requirements. For example, Arizona law prohibits housing
and new school construction in Accident Potential and High Noise Zones on land surrounding a
military installation and identifies, through a comprehensive matrix, a variety of compatible and
incompatible uses. The law specifically defines the geographic parameters of these zones and requires
that maps illustrating the zones be posted on the State Department of Real Estate web site.'®
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Real Estate Disciosure Requirements

Disclosure of the potential for noise and accidents around military installations to potential
purchasers, lessee, or renters of real estate can be required by local ordinance or state law. Arizona
law requires proper and timely notice of noise-sensitive uses to prospective purchasers of land in
several defined areas of the state. For example, the statute identifies specific land as Airport Influence
Areas; this designation requires that owners of the property in the High Noise and Accident Potential
Zones notifv potential buyers, lessees, or renters that the property is located in the zones, is subject to
the requirements of military airport compatibility, and may be subject to aircraft noise and
overflights.”’ The state also mandates this type of disclosure on land under the military training routes
that crisscross the skies of the state.”’ The State Department of Real Fstate is required to post a
military training route map on its web site for public reference.

Other states are following Arizona’s lead. In 2003, Maryland introduced legislation that would
require realtors to include notice of military operations and testing in all contracts for home sales.
The language included in these sales contracts would explain that the property about to be purchased
may be sub'ject to high noise levels as a result of flight operations, munitions testing, or military
operations.”

State Investment Policies that Direct Growth away from Military Installations

Another approach to prevent encroachment is to avoid spending state funds in a way that encourages
incompatible development around military installations. This strategy may involve a governor’s
executive order that limits direct state funding and subsidies that would encourage incompatible
development. State funded or subsidized projects such as public roads, schools, and water and sewer
infrastructure often result in substantial growth in areas surrounding these improvements. Redirecting
this type of funding would minimize the negative impact the resulting growth would have on a
military installation.

South Dakota provides a good example of how capital expenditures can be used in a manner that
discourages encroachment. Exit 66 of Interstate 90 in the town of Box Elder, South Dakota, used to
be located close to Ellsworth Air Force Base. Over fime, several gas stations, drive-through
restaurants, hotels, and houses began to cluster at the end of the highway exit. As a result, this
commercial and residential development grew closer to the military installation. To address these
concerns, the state relocated the exit one mile to the cast, outside the military installation’s accident
potential and high noise areas. Today, many of the businesses have relocated.

Federal Assistance to Prevent Encroachment

The federal government can play an important role in encroachment prevention by supporting and
encouraging compatible development near military installations. It is DoD policy to promote the local
operational mission of the military by working in partnership with federal, state, and local
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governments. The goal of this policy is to achieve balance in local land-use matters that may
negatively affect the military installation.” Despite its strong interest in preserving its military
mstallations, the federal government does not pass and enforce laws that ban development near them.
The most valuable contribution the federal government provides to prevent encroachment is to offer
policy guidance and financial assistance to states and localities to promote joint compatible land-use
planning conducted by the local community in cooperation with the local military installation.*!

DoD has a number of programs designed to inform local and state government leaders, planning
commissioners, zoning board members, and residents of the impact of military operations. These
programs can assist in the implementation of local land-use plans that support the military presence
and local economic development while protecting the nearby civilian population from exposure to
excessive noise and accident potential.

DoD Accident and Noise Potential Zone Maps

DoD has “Compatible Use Zones Programs™ that provide technical information concerning military
operations and their potential impact on surrounding property owners. There are several versions of
these programs such as Air Installation Compatible Use Zones (AICUZ), Range Installation
Compatible Use Zones (RAICUZ), and Operational Noise Management Programs (ONMP).” Under
these programs, the military services develop technical information on noise generated by arriving
and departing military aircraft and ground-based range exercises. These programs are managed by
each service and the information is provided to the affected local jurisdiction upon completion of each
study. The information is provided in map form and indicates noise and accident potential in a
geographic and aerial context both on and off the military installation. These programs help state and
local government anticipate, identify, and promote compatible land use near military installations to
protect the public health, safety, and welfare. The goal of these programs is to have local jurisdictions
incorporate this information into their general plans and provide the state the opportunity to consider
it when they identify their own encroachment prevention efforts.

The Federal Aviation Administration (FAA) also provides useful information for communities
surrounding a military installation. The FAA develops maps that illustrate aircraft flight patterns for
commercial and military air traffic. These publicly available maps include restricted air zones and
military training routes which state and local governments can evaluate when making planning
decisions for land beneath the mapped air traffic.

DoD Financial and Planning Assistance

DoD’s Office of Economic Adjustment (OEA) offers planning assistance to states and localities that
want to address encroachment of military installations. OEA encourages communities to adopt land-
use controls that ensure compatible development in areas adversely affected by military installations.
As an incentive for communities to participate in a joint planning process, OEA offers technical and
financial assistance through community planning assistance grants to state and local governments to
conduct Joint Land Use Studies. OEA can help communities interpret accident and noise potential

@NGA Center for Best Practices, 444 North Capitol Street, Suite 267, Washington, D.C. 20001

helping communities help themselves

XXXil




Table of Contents pgs iX, X, Xi, Xii, Xlll, XiV, XV Practical Guide to Compatible Civilian Development Near Military Installations

maps and advise them on how these issues could be addressed in the general plan. Recommendations
made in these studies help local jurisdictions implement a general plan and land-use controls to make
development around a military installation compatible with both the military’s mission and a
community’s development needs.

Conservation Partnerships

Another federal approach available to prevent encroachment is to facilitate the acquisition of land
around a military installation by establishing a partnership between the military installation and state
and local government or a conservation group. The National Defense Authorization Act for Fiscal
Year 2003 allows the Secretary of Defense to enter into agreements with a state, local government, or
land preservation group to acquire or accept, on a cost-shared basis, property around a military
installation to “address the use or development of real property that would be incompatible with the
mission of the installation.

These partnerships are successful because they often result in win-win solutions. For instance, many
conservation groups aim to protect the natural habitat of endangered species. On the other hand,
military installations often want the land surrounding them to remain undeveloped for security and
safety purposes. If a military installation and conservation group partner to acquire land around a
military base. both groups benefit because the land is protected for conservation purposes and the
military installation is protected from incompatible development.”’

Local, State, and Federal Government All Play a Role in Compatible Development
Military encroachment affects many different stakeholders such as the military installation, the local
community, the state, and the federal government. DoD’s Practical Guide to Compatible Civilian
Development offers a number of strategies and tools available to these stakeholders. The tools
described in the Guide are not just a series of individual approaches to incompatible development. A
number of these strategies can be implemented collectively and cooperatively by the local, state, and
federal government and other interested parties such as private land owners and conservation groups.
The aim of encroachment prevention is not to stop growth, but to ensure that land uses in specified
areas are compatible with the scope of military activities at a particular base. Encouraging compatible
development in areas surrounding a military installation allows for growth, protects the military’s
mission, and increases the base’s viability and long-term presence.

There is no universal approach to prevent encroachment. Local planning departments and elected
leaders can prevent incompatible development around military installations by carefully considering
the impact that their general plans can have on a military installation. Some states have growth and
development policies which can be used to discourage encroachment. States can also enact legislation
such as a statute that requires compatible land use around the state’s military installations. Another
state legislative strategy is to pass laws that foster cooperation between various stakeholders by
encouraging local governments and military installations to work together on proposed land-use
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changes that affect the bases. The federal government can also play a significant role by providing
guidance and assistance to states and communities through DoD’s Joint Land Use Study Program and
conservation partnership initiatives. Through a combination of these approaches at all levels of
government, a comprehensive and long-term strategy to compatible land use can be established that
balances sustainable community development with the mission of the local military installation.

! The Department of Defense (DoD) defines the term "military installation” as a base, camp, post, station, yard,
center, homeport facility for any ship, or other activity under the jurisdiction of DoD, including any leased facility.
Public Law 101-510.
? For a further analysis of the impact that incompatible development can have on military bases, go to the National
Governors Association’s (NGA) report entitled “Military Installations Pressured by Sprawl” at
http:/www.nga.orgleda/files/100802SPRAWL. pdf
* The Department of Defense Practical Guide to Compatible Civilian Development can be accessed online at
http://'www.oea.gov or be obtained in hard copy by contacting the Office of Economic Adjustment at 703-604-6020.
* For example, in most cases, state law determines the scope of local land-use decision making authority.
¥ The general plan may also be known as the comprehensive or master plan. See A Planners Dictionary, American
Planning Association, Pg. 201.
®Id at 119.
7 This issue brief uses the terms Clear Zones, Accident Potential Zones, and Noise Zones as broad, generic definitions
that can be included in a local government’s general plan. Each branch of the military has a separate definition for
each of these zones. For example, the term Clear Zone is used specifically by the Air Force for land at the end of an
airfield runway and is not used by the Army for land adjacent to bombing ranges. This issue brief offers the terms
Clear Zones, Accident Potential Zones, and Noise Zones as basic encroachment prevention tools that can be used to
Erotect land around a military base regardless of the local installation’s military branch membership.

Aurora, CO adopted various accident potential and noise zones based upon the recommendation of an Air
Installation Compatible Use Zones (AICUZ) Study.
? Height limits on these buildings are commonly included in zoning ordinances. Height limits on other structures may
be found in zoning ordinances or separate ordinances depending upon the nature of the structure.
19 These standards were adopted upon the recommendation of the local Joint Land Use Study. See Appendix 10 for
the relevant section of the building code.
LF]. Stat. §380.05.
214, at §380.05 (2)(c).
BO.C.GA, 50-8-1 et seq.
" For a list of state assistance programs available to qualified local governments, go to

http://www.nga.org/cda/files/0504StateProgramsG A pdf
I For more information of Regionally Important Resources, go to

http://www.nga.org/cda/files/0504RegionalR esourceGA pdf

16 For a more detailed discussion of Areas of Critical State Concern statues, go to NGA’s report entitled, “State
Strategies to Address Encroachment at Military Installations™ at http//www.nga org/cda/files/032403MILITARY .pdf
7 For a more detailed analysis of state encroachment legislation, go to NGA’s report entitled, “State Strategies to
Address Encroachment at Military Installations™ at http://'www .nga.org/cda/files/032403MILITARY pdf

¥ ARS §28-8481.

2 ARS §28-8461 (1), (2), and (9).

* ARS §28-8461(20) defines geographically the Airport Influence Areas and ARS §28-8484 addresses the disclosure
requirements.

! Arizona HB 2662 (2004) and ARS §32-2114.

2 Maryland SB 17 (2005).
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e Department of Defense Instruction DoDI, Number 3030.3
http:/Awww dtic. mil/whs/directives/corres/htm12/130303x htm
* The activities of many federal agencies can affect development around military installations, but DoD and FAA
Erovide the most specific and relevant tools to prevent encroachment.

These programs are military branch specific. AICUZ applies to the Air Force and RAICUZ and ONMP apply to
the Army.
26 National Defense Authorization Act (NDAA) for Fiscal Year 2003, Section 2684a.
*" See the National Governors Association Issue Brief entitled “State Strategies to Address Encroachment at Military
Installations™ at http://www.nga.org/cda/files/032403MILITARY . pdf for more information on conservation
partnerships.
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